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FOREWORD 



by Sir Charles C. Cunningham, k.b.e., c.b., c.v.o. 

Permanent Under Secretary of State for the Home Department 



The Criminal Justice Act, 1948, authorised the Secretary of State, for the first 
time, to spend money on research into the causes of delinquency and the 
treatment of offenders. One of the earliest research projects to be supported 
under this provision resulted in the first volume to appear in the present series, 
‘ Prediction Methods in relation to Borstal Training”, by Dr. Mannheim and 
Mr. L. T. Wilkins. 

Since 1955, when that work was published, research on delinquency has 
expanded considerably, and the extent of the Home Office contribution is shown 
by the long list of projects appended to the White Paper “Penal Practice in a 
Changing Society” published in 1959. 

In 1957 the Home Office set up its own Research Unit, which continues to 
grow in response to the increasing demands made upon it. The Unit has 
embarked on a long-term programme of research mainly concerned with the 
treatment of offenders, and acts as a centre for the discussion of research with 
universities and other interested organisations. Its duties include carrying out 
investigations urgently needed for administrative purposes by the Home Office 
and the Prison Commission. 

Reports by the Home Office Research Unit of sufficient public interest will 
in future be published in this series as they become available. The present 
report, No. 2 in the series but the first since the Research Unit was set up, deals 
in a purely factual way with a subject which has been arousing some public 
concern. The results of the inquiry have been laid before the Interdepartmental 
Committee on the Business of the Criminal Courts now sitting under the 
chairmanship of Mr. Justice Streatfeild. 
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PREFACE 



This is a Home Office Research Unit Report, prepared with the 
collaboration of the Home Office Criminal Department and the 
Prison Commission. 

It -describes the procedure for bringing to trial persons charged 
with criminal offences, examines the use of remands by magistrates’ 
courts, and analyses the length of time spent awaiting trial and 
sentence at magistrates’ courts, quarter sessions and assizes, with 
special reference to the extent to which accused persons are 
detained in custody. 

The magistrates’ court side of the research was made possible 
only by the willingness of many clerks to justices to complete 
elaborate questionnaires about a large number of cases. The 
Magistrates’ Association and the Justices’ Clerks’ Society were 
consulted at an early stage and gave their help and support. The 
Home Office gratefully acknowledges the help given by these 
bodies and by the individual clerks who collaborated in the project. 

T. S. Lodge 

Director of Research 
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INTRODUCTION 



Arrangements for Bringing to Trial 

1. The normal procedure when a person aged 17 or over is charged with a 
criminal offence is for him to appear first in a magistrates’ court, either in 
answer to a summons or after arrest by the police. If a magistrate issues a 
warrant of arrest, he may endorse it for bail to be granted; if the police arrest 
the accused without a warrant, bail may be granted by a police officer of 
appropriate standing. If bail is not allowed, the arrested person must be brought 
before a magistrates’ court as soon as practicable, and in the meantime will 
remain in custody at the police station. 

2. Persons aged under 17 are normally dealt with by juvenile courts, which 
are not considered in this study. 

3. Most offences are classified either as summary or as indictable, but some 
can be either. Summary offences are tried by magistrates’ courts, except that for 
almost all offences punishable by more than three months’ imprisonment, the 
accused can claim trial by jury if he wishes, in which case the offence is treated 
as indictable. Indictable offences are of two kinds. Those offences regarded as 
most serious may be tried only on indictment at courts of assize or quarter 
sessions; the rest may be tried either on indictment or summarily with the 
consent of the accused. Appendix A gives examples of offences in each category _ 

4. If the charge is to be tried summarily, the magistrates’ court hears the 
evidence and decides whether the accused is guilty. If he is convicted, the court 
may then pass sentence itself or in certain cases it may commit the offender to 
quarter sessions for sentence. 

5. If the charge is to be tried on indictment, the magistrates’ court does not 
try it, but the magistrates sit as examining justices to determine whether there is 
sufficient evidence to put the accused upon trial by jury on indictment. If they 
decide there is, he is committed for trial at a higher court. The most serious in- 
dictable offences may be tried only at assizes; the rest may be tried at either 
assizes or quarter sessions. Unless the defendant pleads guilty, each indictment 
is tried by a jury, who decide whether he is guilty or not guilty. If he pleads 
guilty or is found guilty, he is convicted and the court passes sentence. 

6. A considerable time may elapse between the first appearance at the magis- 
trates’ court and the final disposal of the case. There are five stages at which delay 
is likely to occur: 

(i) Before or during the hearing, the magistrates may adjourn the case at 
any time ; in serious cases the accused is remanded, either on bail or in 
custody, until his next appearance. ' 

(ii) If the magistrates convict, they may remand the offender, on bail or in 
custody, for inquiries before passing sentence or committing for sentence. 

(iii) If committed for sentence, the offender is kept in custody until the next 
sitting of the appropriate quarter sessions. 
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(iv) If committed for trial, the accused is committed on bail or in custody 
until the sitting of the court which is to try him. 

(v) Before a higher court passes sentence, it may remand the offender for 
inquiries. 

7. The Home Office Research Unit has recently carried out some research 
into: 

(а) Time spent awaiting trial and sentence at higher courts, and 

(б) The use of remands by magistrates’ courts. 

The results of these investigations were combined to estimate total time spent 
awaiting trial and sentence, and the resulting contribution to the average prison 
population. 
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CHAPTER I 



Higher Courts 



8. The longest delays before trial occur in cases committed for trial to higher 
courts, since magistrates’ courts sitting frequently must often commit to courts 
sitting only at fairly long intervals. 

9. Outside London there are 60 assize towns visited by Queen’s Bench judges 
on circuit. For each assize district there are three assizes a year; a few have four. 
At most assizes both criminal and civil cases are in the lists; criminal cases are 
given priority. 

10. There are 165 courts of quarter sessions. These include 93 borough quarter 
sessions presided over by a recorder, who is a senior member of the Bar. The 
remaining 72 are county quarter sessions, each court consisting of up to 8 county 
justices presided over by a chairman who is almost invariably a lawyer. County 
quarter sessions must sit within certain specified periods in each quarter; re- 
corders have more latitude in fixing the dates of their sessions. Some quarter 
sessions sit more often than four times a year by holding adjourned sessions. 

1 1 . The Central Criminal Court (the Old Bailey) acts as the court of assize for 
the city and county of London, the county of Middlesex and parts of the Home 
Counties, and also as the court of quarter sessions for the city of London. Sittings 
are almost continuous, with four permanent judges. 

12. The County of London Sessions and Middlesex Sessions are also virtually 
continuous courts. 

13. The pressure on assizes and quarter sessions in Lancashire led to the setting 
up at the end of 1956 of Crown Courts in Liverpool and Manchester. Each of 
these two Crown Courts has a permanent recorder and is periodically visited by 
a judge of assize; it sits almost continuously and acts as both assizes and quarter 
sessions. 

14. Over three-quarters of the persons committed for trial are sent to quarter 
sessions, which deal mainly with offences against property (particularly breaking 
and entering offences). Assizes deal mainly with offences of sex and violence and 
the more serious fraud cases. Nearly 20,000 persons were committed for trial in 
1956, divided as follows: 





Assizes 


Quarter 

Sessions 


Total 




Per cent 


Per cent 


Per cent 


Offences against the person 


. 12-8 


8-9 


21-7 


Offences against property . 


7-0 


64-4 


71-4 


Other ..... 


2-0 


4-9 


6-9 


Total . 


. 21-8 


78-2 


100-0 
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15. A study was made of the time between the date of committal for trial and 
the first day of trial, and between the date of conviction and the date of sentence, 
in cases committed for trial from magistrates’ courts to higher courts. 

16. The higher courts in England and Wales were divided into nine groups (as 
listed in Appendix B) and a random sample of persons for trial was selected from 
the after-trial calendars for the courts in each group. Where possible, a complete 
set of 1956 calendars was used; for a few courts a full set was not available but 
this is not thought to have affected the result appreciably/ 1 ) The proportions 
sampled were chosen to give between 200 and 250 persons for each group of 
courts. The groups were defined as follows : 





Proportion 


No. of 




of persons 


persons in 


Continuous courts 


sampled 


sample 


1. Central Criminal Court 


1 in 5 


219 


2. London and Middlesex Sessions . 


. 1 in 10 


249 


3. Crown Courts (Liverpool and Manchester) 


. 1 in 8 


237 


Assizes 


4. Large (over 70 persons for trial in 1956) 


1 in 7 


212 


5. Medium (41-70 persons for trial in 1956) 


1 in 3 


225 


6. Small (up to 40 persons for trial in 1956) 


1 in 2 


214 


Quarter sessions 


7. Large (over 200 persons for trial in 1956) 


1 in 15 


242 


8. Medium (81-200 persons for trial in 1956) 


1 in 20 


207 


9. Small (up to 80 persons for trial in 1956) 


1 in 15 


223 


Total number in sample 




2,028 



Combined figures for all courts were derived from the sample results by appro- 
priately weighting the figures for each group of courts/® 

Time between committal for trial and trial 

17. Table 1 shows how the time between committal and trial varied between 
types of court. Committal is normally to the next sitting of the assize or quarter 
sessions serving the area of the magistrates’ court, except that if the next quarter 
sessions is within five days, a committal on bail may be to the following sitting. 
If the next sitting of the appropriate court is not due within a month, the trial 
may be expedited by committal to a “convenient court” in another area. 



P) Liverpool and Manchester Assizes and Quarter Sessions were excluded from the sample. 
For Crown Courts (set up in the autumn of 1956) the following calendars were used: — 
Liverpool: 25th September, 1956, to 21st May, 1957. 

Manchester: 8th October, 1956, to 7th May, 1957. 

( 2 ) Totals for all courts refer to the total number of persons tried and not to the total number 
of cases, which would be smaller, since there are a number of cases with more than one 
defendant. The method of selection ensured that in general only one person involved in any 
one case would be included in the sample, so that for the sample figures themselves there is 
no effective distinction. 
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TABLE 1 



Time between committal for trial and trial 









Cases tried in their own area 






Convenient 
court cases 






Percentage of persons waiting: 




Aver- 


Per- 

centage 

of 

persons 
at each 
type of 
court 


Aver- 




Under 

2 

weeks 

% 


2-4 

weeks 

% 


4-8 

weeks 

% 


8-12 

weeks 

% 


12-16 

weeks 

0/ 

/o 


16 

weeks 
or over 

% 


Total 

% 


time 

in 

days 


time 

in 

days 


Continuous courts 
1. Central Crimi- 
nal Court 


21 


39 


30 


9 


1 




100 


29 


2 


(43) 


2. London and 
Middlesex 
Sessions 


34 


39 


23 


4 






100 


22 


1 


(8) 


3. Crown Courts 


24 


37 


27 


6 


4 


(2) 


100 


30 


6 


25 


Assizes 






















4. Large . 


10 


21 


30 


19 


11 


9 


100 


54 


12 


27 


5. Medium 


14 


20 


35 


16 


10 


5 


100 


47 


11 


26 


6. Small . 


13 


26 


29 


21 


9 


(2) 


100 


44 


10 


33 


Quarter sessions 






















7. Large . 


20 


40 


29 


12 


5 


— 


100 


33 


5 


(39) 


8. Medium 


18 


22 


31 


20 


6 


(3) 


100 


42 


6 


27 


9. Small . 


' 13 


23 


31 


22 


9 


(2) 


100 


45 


15 


26 


All Courts 


19 


30 


29 


14 


6 


2 


100 


37 


7 


28 



(Figures in brackets are based on very small numbers) 



18. For persons tried in their own area, the average interval was over five 
weeks. As might be expected, there was a considerable difference between the 
continuous courts and the others ; the courts with least delay were the London 
and Middlesex Sessions, where the average interval was three weeks. The courts 
with the longest interval were the large assizes, with an average of nearly eight 
weeks; 9 per cent of persons waited 16 weeks or more. At small and medium 
assizes the average interval was less by a week or ten days, but there was a high 
proportion of delays of 12 weeks or more. Quarter sessions varied according 
to size; the large quarter sessions were similar to the Crown Courts, while the 
small and medium quarter sessions were similar to the small and medium 
assizes. 

19. Persons tried by a “convenient court” formed 7 per cent of the total, 
ranging from 1 per cent at London and Middlesex Sessions to 15 per cent at 
small quarter sessions. The interval before trial was shorter than for persons 
tried in their own area, especially for the courts showing the longest intervals ; 
at large assizes the time was half as long for convenient court cases as for others. 

20. For each group of courts, cases were divided into those in which the 
accused was in custody for the whole period and those in which he appeared on 
bail with or without a period of custody first. Table 2 compares the average 
interval for persons on bail and in custody. 

5 
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TABLE 2 



Time between committal for trial and trial 
Comparison between bail cases and custody cases 





Percentage 


Average time in days 




of persons in 
custody for 
whole period 


Persons on 
bail 


Persons in 
custody 


All persons 


Continuous courts 
1. Central Criminal Court . 


% 

52-5 


34 


26 


30 


2. London and Middlesex Sessions 


57-8 


30 


16 


22 


3. Crown Courts 


30-4 


31 


26 


29 


Assizes 










4. Large 


30-7 


54 


45 


51 


5. Medium .... 


40-4 


51 


36 


45 


6. Small ..... 


36-0 


44 


41 


43 


Quarter sessions 










7. Large 


42-1 


35 


31 


33 


8. Medium .... 


33-8 


43 


38 


41 


9. Small 


38-6 


45 


36 


42 


All courts 


40-1 


40 


31 


36 



For every type of court, the average interval was less for custody cases than for 
bail cases; but the longer average time at large assizes was evidently not merely 
the statistical effect of a high proportion of bail cases received there, since it 
was equally apparent for bail and custody cases shown separately. Committals 
in custody were more frequent than average at the Central Criminal Court, and 
even more so at London and Middlesex Sessions, where they were associated 
with a large number of “breaking and entering” cases. 

21 . Cases where the charge was any of the offences classified as “breaking and 
entering”! 1 ) were analysed separately, and the results are shown in Table 3. 



TABLE 3 

Time between committal for trial and trial 
Comparison between bail and custody cases by type of offence 





Percentage of total persons 


Average time in days 


All courts 


Breaking 






Breaking 






and 


Other 


All 


and 


Other 


All 




entering 


offences 


offences 


entering 


offences 


offences 




offences 






offences 






Bail 


% 

24-2 


% 

35-7 


% 

59-9 


34 


44 


40 


Custody 


26-7 


13-4 


40-1 


29 


35 


31 


Total 


50-9 


49-1 


100 0 


31 


42 


36 



O Offence classifications numbered 27 to 33 in Criminal Statistics (see Appendix A). 
Where another offence was charged as well as “breaking and entering”, the charge was recorded 
as “breaking and entering" if the other offence was triable summarily. If any other offence was 
charged which was triable only on indictment, the case was recorded under “other offences”. 
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For all courts combined, persons charged with “breaking and entering” offences 
formed about half the total. Less than half of the persons charged with such 
offences were granted bail, while for other offences the proportion was nearly 
three-quarters. The average interval in “breaking and entering” cases was less 
than for other offences, both on bail and in custody. These averages conceal 
considerable differences between courts, shown in Table 4. 

TABLE 4 



Comparison between “ breaking and entering ” and other offences by type of court 





Breaking and 
entering offences 


Other offences 


All 

persons 




Bail 


Custody 


Total 


Bail 


Custody 


Total 




Percentage of persons 


% 


% 


% 


% 


% 


% 


% 


Continuous courts 
1. Central Criminal 
Court . 




7 


7 


47 


46 


93 


100 


2. London and Middle- 
sex Sessions . 


19 


44 


63 


23 


14 


37 


100 


3. Crown Courts 


28 


15 


43 


42 


15 


57 


100 


Assizes 
















4. Large 


a) 


(4) 


(5) 


69 


26 


95 


100 


5. Medium 


(3) 


(5) 


8 


57 


35 


92 


100 


6. Small 


(3) 


9 


12 


61 


27 


88 


100 


Quarter sessions 
















7. Large . 


37 


34 


71 


21 


8 


29 


100 


8. Medium 


29 


27 


56 


37 


7 


44 


100 


9. Small . 


31 


34 


65 


31 


(4) 


35 


100 


Average number of days 
between committal for 
trial and trial 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


Continuous courts 
1. Central Criminal 
Court . 




25 


25 


34 


26 


30 


30 


2. London and Middle- 
sex Sessions . 


22 


15 


17 


37 


20 


31 


22 


3. Crown Courts 


29 


21 


26 


32 


31 


32 


29 


Assizes 














51 


4. Large 


(48) 


(21) 


(26) 


54 


48 


52 


5. Medium 


(33) 


(16) 


22 


52 


39 


46 


45 


6. Small 


(18) 


23 


22 


46 


47 


47 


43 


Quarter sessions 












40 


33 


7. Large . 


32 


29 


31 


41 


38 


8. Medium 


42 


37 


40 


44 


39 


43 


41 


9. Small . 


37 


35 


36 


54 


(43) 


52 


42 



(Figures in brackets are based on very small numbers.) 
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22. Everywhere, bail was more readily allowed for other offences than for 
“breaking and entering”. At quarter sessions bail had been granted to about 
half the persons accused of “breaking and entering”, at London and Middlesex 
Sessions to less than a third, and at Crown Courts to nearly two-thirds. The 
small number of such cases at the Central Criminal Court were all committals 
in custody, but they may well have been more serious cases. Very few “breaking 
and entering” cases were received at assizes. 

23. At all types of court, the average time was less for these cases than for 
others. Hence a high proportion of “breaking and entering” cases in any group 
of courts shortens the average interval for the group: part of the difference 
between courts shown in Table 1 is due to this effect. For example, large assizes 
had an average interval of 51 days and only 5 per cent “breaking and entering” 
offences; large quarter sessions had an average interval of 33 days and 71 per 
cent “breaking and entering” offences. For other offences alone, the difference 
in interval between these two types of court was less marked, the averages 
being 52 days and 40 days respectively. 

24. There are various possible reasons for the longer time taken for other 
offences. “Breakers and enterers” more often plead guilty, and are more often 
in custody, which means that the court will probably deal with them at the 
beginning of the sitting. A higher proportion of the other cases are committed 
on bail, and these are more likely to be postponed. The samples of offences at 



large assizes and large quarter sessions show the difference in the distribution 


offences : 








Large 


Large 




assizes 


quarter sessions 




Per cent 


Per cent 


Breaking and entering 


5 


71 


Personal violence 


30 


3 


Sex 


46 


8 


Fraud .... 


13 


7 


Larceny .... 


2 


5 


Others .... 


4 


6 




100 


100 



TABLE 5 



Time between committal for trial and trial 
Comparison by number of previous convictions 



All courts 


Percentage of total persons 


Average time in days 


Previous convictions 


Total 


Previous convictions 


Total 


0 


1-5 


6 or 
more 


0 


1-5 


6 or 
more 


Bail . 
Custody 


% 

29-7 

6-3 


% 

22-5 

18-0 


% 

7-7 

15-8 


% 

59-9 

40-1 


42 

29 


39 

29 


40 

34 


40 

31 


Total 


36-0 


40-5 


23-5 


100-0 


39 


34 


36 


36 
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25. Bail and custody cases were further analysed by number of previous 
convictions, and the results are shown in Table 5. In custody cases the average 
time was longer for persons with six or more previous convictions than for 
those with fewer or none. In bail cases there was little difference. Among those 
in custody, 16 per cent had no previous convictions, 45 per cent had from 1 
to 5 previous convictions, and 39 per cent had 6 or more. Among those on bail, 
the proportions were almost reversed : 50 per cent had no previous convictions, 
37 per cent had from 1 to 5, and 13 per cent had 6 or more. 

26. Analysis by number of previous convictions did not alter the pattern of 
differences between courts, except for minor variations, although there was a 
considerable difference in the proportion of persons with no previous con- 
victions. At the Central Criminal Court and at all groups of assizes, such persons 
formed between 45 and 55 per cent of the total, while at Crown Courts and large 
quarter sessions they formed only 26 per cent. At other courts the proportion 
was 30 to 40 per cent. Persons with six or more convictions were fairly evenly 
distributed among all courts except assizes, which had relatively few. This 
result is related to type of offence; it is known from other research that “breakers 
and enterers” are likely to have more convictions than those convicted of sexual 
or violent offences. 

27. Cases were also analysed according to plea, and according to result. 
Figures for all courts combined are given in Table 6. 

TABLE 6 



Time between committal for trial and trial 
Comparison by plea and result of trial 





Percentage of total persons 


Average time in days 




Pica 




Plea 






Guilty 


Not guilty 


Total 


Guilty 


Not guilty 


Total 




Found 


Ac- 




Found 


Ac- 












■guilty 


quitted 






guilty 


quitted 




Bail 


% 

42-6 


% 

9-4 


% 

7-9 


% 

59-9 


38 


45 


48 


40 


Custody 


32-9 


5-7 


1-5 


40-1 


30 


35 


31 


31 


Total 


75-5 


15-1 


9-4 


100-0 


34 


41 


47 


36 



Three-quarters of all persons committed for trial pleaded guilty. For them, the 
average interval was less than for those pleading not guilty, the difference being 
more marked for those on bail. Whether they pleaded guilty or not, the average 
interval was appreciably less for persons in custody. The longest average 
interval, nearly 7 weeks, was found in bail cases ending in an acquittal; since 
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these comprised 84 per cent of all acquittals, the average interval for all persons 
acquitted was longer than for all persons convicted. Only 1 * 5 per cent of all 
persons committed for trial were kept in custody and then acquitted ; the average 
interval in these cases amounted to 41 weeks. 

28. Analysis by type of court showed that the proportions pleading guilty, 
found guilty and acquitted, both for bail and custody cases, were very similar 
to the averages in Table 6 at Crown Courts, all assizes and all quarter sessions. 
As shown in Table 7, the Central Criminal Court diverged sharply from the 
usual pattern in that the accused were more inclined to plead not guilty, in both 
bail and custody cases. At this court only 48 per cent pleaded guilty ; 37 per cent 
were convicted after pleading not guilty and 15 per cent were acquitted. London 
and Middlesex Sessions showed the same tendency to a lesser degree, with 62 
per cent pleading guilty and 27 per cent convicted after pleading not guilty. The 
analysis also showed that the number of persons kept in custody and then 
acquitted was extremely small everywhere except at these courts, where it 
represented 4 per cent, and at the Central Criminal Court, where the proportion 
was 4 - 5 per cent. An analysis of pleas of guilty by offence is given in Appendix C. 



TABLE 7 

Time between committal for trial and trial 
Comparison by result of case 





Percentage of total persons 


Average time in days 






Plea 








Plea 








Guilty 


Not guilty 


Total 


Guilty 


Not guilty 


Total 




Found 

guilty 


Ac- 

quitted 




Found 

guilty 


Ac- 

quitted 




1. Central 
Criminal 
Court: 
Bail 


% 

17-4 


% 

19-6 


% 

10-5 


% 

47-5 


28 


35 


42 


34 


Custody . 


30-6 


17-4 


4-5 


52-5 


22 


31 


35 


26 


Total . 


48-0 


37-0 


15-0 


100-0 


24 


33 


40 


30 


2. London and 
Middlesex 
Sessions: 
Bail 


22-5 


13-2 


6-4 


42-1 


23 


34 


45 


30 


Custody . 


39-8 


14.1 


4-0 


57-9 


15 


20 


17 


16 


Total . 


62-3 


27-3 


10-4 


100-0 


18 


27 


34 


22 



29. In all types of court the interval was shorter for pleas of guilty than for 
pleas of not guilty, and it might therefore be expected that the courts with the 
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lowest proportion of guilty pleas would have the longest average interval. But 
there are other factors involved, and in fact the reverse was true; the Central 
Criminal Court and London and Middlesex Sessions, with the lowest proportion 
of guilty pleas, were among the courts with the shortest interval. Large assizes 
had the longest interval, in spite of the fact that 75 per cent of the accused 
pleaded guilty ; and if the proportion had been lower, the average time would 
presumably have been greater, since persons on bail convicted after pleading not 
guilty in these courts suffered the exceptional delay of 68 days. They were little 
better off at medium and small assizes, with 67 days’ delay. For persons on bail 
and those in custody together the average interval was 61 days for all assizes 
combined. 

30. The samples were analysed according to whether the offender was 
afterwards detained* 1 ) and the results are shown in Table 8. 



TABLE 8 

Time between committal for trial and trial 
Proportion detained after conviction 



All courts 


Percentage of persons 


Average time in days 


Convicted 


Ac- 

quitted 


Total 


Convicted 


Ac- 

quitted 


Total 


Detained 


Not 

detained 


Detained 


Not 

detained 


Bail . 
Custody 


% 

20-7 

30-3 


% 

31-3 

8-3 


% 

7-9 

1-5 


% 

59 ’9 
40-1 


39 

32 


39 

29 


48 

31 


39 

31 


Total . 


51-0 


39-6 


9-4 


100-0 


35 


37 


47 


36 



Among persons on bail 40 per cent of those convicted were detained, but for 
those in custody the proportion was 78 per cent. This difference no doubt 
reflects the policy of the magistrates in selecting persons for bail. Those released 
from custody after conviction comprised 8 per cent of all persons, and had 
spent an average of four weeks in custody. These persons probably included a 
number who would have been detained after conviction if they had not already 
been in custody. 

31. The proportion detained did not vary greatly between courts, except for 
the Central Criminal Court, where 79 per cent of those convicted were detained, 
compared with an average of 60 per cent for all assizes. 

32. For persons on bail, the interval was similar at all types of court for those 
detained and those not detained. There were greater differences for custody 
cases, shown in Table 9. Medium quarter sessions reversed the usual tendency 
by having an exceptionally "long interval in cases where the offender was not 
detained after conviction. 

(i) “Detention” here includes borstal, imprisonment, corrective training, preventive deten- 
tion, detention centre, and detention in mental hospital or institution for mental defectives. 
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TABLE 9 



Time between committal for trial and trial 
Custody cases resulting in conviction 





Average time in days 




Persons detained 


Persons not detained 


Continuous courts 




24 


1. Central Criminal Court .... 


25 


2. London and Middlesex Sessions 


16 


16 


3. Crown Courts 


25 


32 


Assizes 






4. Large 


48 


29 


5. Medium i 


38 


26 


6. Small 


41 


35 


Quarter sessions 




28 


7. Large 


31 


8. Medium 


35 


48 


9. Small . 


38 


29 



Adjournments after conviction 

33. Delays between trial and sentence were analysed by type of court, as 
shown in Table 10. Higher courts, like magistrates’ courts, have power to 
remand for further inquiries before sentence, but courts sitting at infrequent 
intervals make little use of this power. London and Middlesex Sessions were 
the only courts where adjournments after conviction were frequent. Quarter 
sessions made more use of them than assizes, and very long delays occurred in a 
few cases. 



TABLE 10 



Time between date of trial and date of sentence 
(for cases in which there was an adjournment after conviction) 





Percentage of persons 
whose sentence 
was delayed 


Average time 
in days 


Continuous courts 


% 




1. Central Criminal Court .... 


5-0 


23 


2. London and Middlesex Sessions 


15-3 


18 


3. Crown Courts( 1 ) 


2-1 


17 


Assizes 






4. Large ...... 


1.4 


18 


5. Medium .... 


0-9 


8 


6. Small . 






Quarter sessions 






7. Large( x ) ..... 


2-6 


51 


8. Medium .... 


3-6 


64 


9. Small 


3-1 


78 


All courts 


4-4 


35 



(') A few abnormal cases where sentence was postponed for periods of over 6 months have 
been excluded. 
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Estimates for 1957 

34. The results derived from the sample have been used to make estimates for 
1957, on the assumption that the pattern remained the same as in 1956. Where the 
results can be checked against Criminal Statistics the agreement is good. The 
total number of persons for trial at higher courts in 1957 was 22,935, an 
increase of 17 per cent over 1956, and the estimated distribution by plea and 
result is shown in Table 11. Actual figures from Criminal Statistics (rounded 
up) used in these tables have been underlined. 

TABLE 11 



Estimated distribution of persons received for trial in 1957 by plea and result 





Plea 






Guilty 


Not guilty 


Total 




Found guilty 


Acquitted 




Bail .... 
Custody 


9,800 

7,500 


2,100 

1,400 


1,800 

300 


13,700 

9,200 


Total 


17,300 


3,500 


2,100 


22,900 



35. The actual results in 1957 were: 

20,728 convictions 

69 found insane and presumably detained 



20,797 



2,090 acquittals 

48 “No prosecution” 



2,138 



The number of persons convicted but not detained was 9,482, representing 46 per 
cent of convictions, compared with 44 per cent in the sample result. Taking 
the actual figures into account and allowing for this change, estimates of the 
numbers of persons detained on bail and in custody respectively have been 
made in Table 12. 



TABLE 12 

Estimated numbers of persons detained in 1957 





Convicted 










Detained 


Not 

detained 


Total 


Acquitted 


Total 


Bail 

Custody 


4,400 

6,900 


7,500 

2,000 


11,900 

8,900 


1,800 

300 


13,700 

9,200 


Total 


11,300 


9,500 


20,800 


2,100 


22,900 



13 



Printed image digitised by the University of Southampton Library Digitisation Unit 



36. It will be appreciated that the smaller the figure, the less firm the estimate. 
However, an attempt has been made to assess the number of persons who awaited 
trial for different periods ; this should be regarded as an indication only. Table 1 2 
shows that, of persons committed for trial in custody, about 2,000 weie not 
sentenced to any form of detention after conviction, and about 300 were 
acquitted; Table 13 shows how long they were in custody. 



TABLE 13 

Estimated numbers and percentages of persons who awaited trial for different 
periods in 1957 







Bail 






Custody 






Time between 
committal 
for trial 


Convicted 


Ac- 


All 


Convicted 


Ac- 


All 

custody 

cases 


Total 


and trial 


De- 

tained 


Not de- 
tained 


quitted 


bail 

cases 


De- 

tained 


Not de- 
tained 


quitted 




Under 2 weeks. 


620 


1,425 


126 


2,171 


1,855 


474 


66 


2,395 


4,566 


2 weeks and 
under 4 weeks 


1,417 


2,033 


450 


3,900 


2,105 


792 


92 


2,989 


6,889 


4 weeks and 
under 8 weeks 


1,399 


2,153 


592 


4,144 


1,953 


466 


114 


2,533 


6,677 


8 weeks and 
under 12 weeks 


559 


1,303 


418 


2,280 


649 


186 


5 


840 


3,120 


12 weeks and 
under 16 weeks 


304 


368 


158 


830 


290 


82 


23 


395 


1,225 


16 weeks and 
over 


101 


218 


56 


375 


48 


— 


— 


48 


423 


Total 


4,400 


7,500 


1,800 


13,700 


6,900 


2,000 


300 


9,200 


22,900 




% 


% 


% 


% 


% 


% 


% 


0/ 


% 


Under 2 weeks. 


14 


19 


7 


16 


27 


24 


22 


26 


20 


2 weeks and 
under 4 weeks 


32 


27 


25 


29 


31 


40 


30 


32 


30 


4 weeks and 
under 8 weeks 


32 


29 


33 


30 


28 


23 


38 


28 


29 


8 weeks and 
under 12 weeks 


13 


17 


23 


16 


9 


9 


2 


9 


14 


12 weeks and 
under 16 weeks 


7 


5 


9 


6 


4 


4 


8 


4 


5 


16 weeks and 
over 


2 


3 


3 


3 


1 


— 


— 


1 


2 


Total 


100 


100 


100 


100 


100 


100 


100 


100 


100 



Estimates for 1958 

37. In 1958, the number of persons received for trial at higher courts was 
27,801, an increase of 42 per cent over 1956. In view of the large increase in the 
number of cases and the consequent increase in pressure on the courts, it 
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cannot be assumed that the pattern of delay remained the same, and the distri- 
bution of bail and custody cases may also have changed; but Table 14 has been 
constructed in the same way as Table 11, for comparison. 

TABLE 14 



Estimated distribution of persons received for trial in 1958 by plea and result 





Plea 








Not guilty 


Total 




Guilty 












Found guilty 


Acquitted 




Bail .... 


11,900 


2,600 


2,200 


16,700 


Custody 


9,100 


1,600 


400 


11,100 


Total 


21,000 


4,200 


2,600 


27,800 



38. The actual results in 1958 were: 

25,305 convictions 

63 found insane and presumably detained 



25,368 



2,398 acquittals 

35 “no prosecution” 



2,433 



The agreement with the estimate based on the 1956 sample is not as good as 
for 1957 ; the proportion acquitted or not prosecuted was 8-8 per cent, compared 
with 9-4 per cent in the estimate. The number convicted but not detained was 
11,838, representing 47 per cent of convictions, compared with 44 per cent in 
the estimate. 

39. In view of the changes between 1956 and 1958, detailed estimates for 
1958 on the lines of Table 13 are probably not warranted; but the general 
situation does not appear to have changed greatly. 

Summary of Chapter I 

40. A study was made of the interval between the date of committal for 
trial and the first day of trial, and between the date of conviction and the date 
of sentence, for persons committed for trial from magistrates’ courts to higher 
courts. 

41 . There was a considerable range of difference in the time between committal 
for trial and trial, both between courts and between persons. The time was 
considerably less than average at courts sitting continuously or nearly contin- 
uously, and it was below average at large quarter sessions. The longest delay 
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occurred at large assizes, but persons committed to other assizes and to the 
smaller quarter sessions also had long delays. In general, the time was less 
when the convenient court procedure was used. In every type of court the 
interval was shorter for persons in custody than for those on bail, for breaking 
and entering” offences than for other offences, and for pleas of guilty than for 
pleas of not guilty. After allowing for variations in these factors, there remains 
a difference between types of court which needs further study in relation to the 
frequency and length of sittings of individual courts. The proportion of custody 
cases ending in an acquittal was small, but a substantial proportion of custody 
cases ending in conviction did not result in detention of the offender. Adjourn- 
ments after conviction and before sentence were infrequent except at London 
and Middlesex Sessions, but in the few cases at quarter sessions outside London 
the intervals between conviction and sentence were very long. 

42. Some details of the sample results are given below. 

(a) The average time between committal for trial and trial was 36 days; 
it was 37 days for persons tried in their own area and 28 days for those 
tried at a convenient court. 

(&) For 8 per cent of persons tried in their own area there was a delay of 
12 weeks or more. The proportion for continuous courts was 2 per cent, 
for all assizes combined 17 per cent and for all quarter sessions combined 
8 per cent. The number of convenient court cases awaiting trial for 
twelve weeks or more was negligible. 

(c) The average time was 30 days at the Central Criminal Court, 22 days at 
London and Middlesex Sessions, and 29 days at Crown Courts. Large 
quarter sessions (defined as having over 200 cases a year) were similar 
with 33 days’ interval. At large assizes (defined as having over 70 cases 
a year) the average time was 51 days. At other assizes and quarter 
sessions it varied from 41 to 45 days. 

(d) Two-fifths of all persons committed for trial were committed in custody 
for the whole period, which averaged 31 days. For the remainder, who 
appeared on bail, the average time was 40 days. 

( e ) Two-thirds of the persons committed in custody were charged with a 
‘‘breaking and entering” offence and their average period in custody was 
29 days. For persons committed in custody charged with other offences 
the average period was 34 days. 

(/) Two-fifths of the persons committed on bail were charged with a 
“breaking and entering” offence and the average period before trial was 
34 days; for those charged with other offences the period was 44 days. 

(g) The longer average interval at assizes compared with quarter sessions 
was partly accounted for by the type of case dealt with at assizes, but 
mainly by the longer interval between sittings. 

(A) Three-quarters of the persons committed for trial pleaded guilty. The 
average interval for such persons was 34 days, compared with 41 days 
for persons convicted after pleading not guilty, and 47 days for those 
acquitted (84 per cent of whom were on bail). 

(9 For all assizes combined the average interval for persons convicted 
after pleading not guilty was 61 days; it was 67 days for those on bail 
in this category. 
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(J) Persons committed in custody and acquitted comprised only 1 ■ 5 per 
cent of the total number of persons committed for trial (about 300 in 
1957). The average time they spent in custody was 31 days. 

(/c) Persons committed in custody who were convicted but not sentenced 
to some form of custody comprised 8 per cent of all persons (about 
2,000 in 1957). The average time in custody was 29 days. 

43. To sum up, the average interval before trial is likely to be shortest where 
the offence is one of “breaking and entering”, and the person pleads guilty and 
is committed in custody for trial at London or Middlesex Sessions. The average 
interval will probably be longest where the person is charged with some other 
offence, pleads not guilty, and is committed on bail for trial at a large assize. 
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CHAPTER II 



Magistrates’ Courts 



44. There are about 1,300 magistrates’ courts in England and Wales; their 
sittings depend on the business to be done, but the most infrequent regular 
sitting is once a month with other sittings when necessary. Sittings can generally 
be frequent enough to cope with all cases without much delay, although there 
has been some congestion at London courts. 

45. Most trials for summary offences are begun and finished on the same day, 
but trials for indictable offences and hearings before committal for trial are 
often protracted for several weeks by a series of adjournments. If the case is 
adjourned, the magistrates may simply inform the accused of the date of the 
adjourned hearing, or they may remand him on bail or in custody; if the offence 
is indictable, they must remand him. Most adjournments are at the request of 
the police, who want further information to complete their case, but they may be 
requested by the defence. They are usually for a week at a time, and cannot be 
for longer than 8 days if the accused is in custody. 

46. If the offender is convicted by a magistrates’ court, the sentence usually 
follows immediately, but in three categories of case he is committed in custody 
to quarter sessions for sentence : 

(a) The magistrates may consider that a sentence of borstal training should 
be imposed on a person aged over 16 and under 21 ; if so, they may 
commit him for sentence under section 28 of the Magistrates’ Courts 
Act, 1952, after first obtaining a report from the Prison Commissioners 
on his suitability for borstal training. 

(b) The magistrates may consider that a severer sentence should be imposed 
than the six months’ imprisonment which is normally the maximum for 
a magistrates’ court; if so, and the charge is one which could have been 
tried on indictment at quarter sessions, they may commit the offender 
for sentence under section 29 of the Magistrates’ Courts Act, 1952. 

(c) A persistent offender against the Vagrancy Acts may be deemed to be 
an “incorrigible rogue” and committed for sentence under the Vagrancy 
Act, 1824. 

47. Whether the court passes sentence or commits for sentence, it may first 
remand the convicted person on bail or in custody for a probation, medical or 
borstal report. In practice, such reports are sometimes obtained at an earlier 
stage if it is known that the accused will plead guilty, or the magistrates are 
satisfied that he has committed the offence. 

48. A study was made of the extent to which magistrates exercise their power 
to remand, the way in which they use this power and the factors affecting their 
decision whether to remand or commit on bail or in custody. Juvenile courts, 
in which persons under 17 are normally dealt with, were excluded from the 
investigation. 
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49. There are about 1,300 magistrates’ courts, from which 100 were selected 
on a basis designed to produce a representative sample of approximately 
37 per cent of persons dealt with. The selected courts were asked to supply details 
of all cases in which the accused appeared for the first time during April, 1958, 
and was then or subsequently remanded or committed for trial. This was a 
complicated exercise and it was not easy to classify with precision some of the 
returns that were received. 

50. The sample comprised 781 persons committed for trial, of whom 702 had 
been previously remanded, and 1,153 persons tried summarily and remanded 
either before or after conviction, including 75 committed to quarter sessions for 
sentence. 

51. The number of cases in the sample in each offence group is set out in 
Table 15. 



TABLE 15 



Remand cases and committals for trial at magistrates’ courts 
Numbers of persons in sample 



Type of Offence 


Committals 
for trial 


Remand cases 
disposed of 
by magistrates 


Remand cases 
committed 
for sentence 


Total 


Violence against the person . 


65 


66 




131 


Sexual offences .... 


55 


22 


1 


78 


Breaking and entering . 


489 


170 


— 


506 


Larceny, etc 


80 


563 


53 


696 


Frauds, false pretences, etc. . 


26 


45 


4 


75 


Receiving 


16 


49 


3 


68 


Damage to property . 


2 


10 


1 


13 


Motoring offences 


25 


41 


2 


68 


Vagrancy, etc. (including drunken- 
ness and offences by prostitutes) 


4 


176 


10 


190 


Other offences .... 


19 


89 


1 


109 


Total 


781 


1,078 


75 


1,934 



(i) In these cases, either there was no case to answer, or the charge was reduced. 



Committals for trial 

52. The 781 persons committed for trial occurring in the sample represent a 
total of about 2,100 for the month of April. Criminal Statistics for 1958 gives 
a total of 27,475 persons committed for trial during the year for indictable 
offences, but this includes some 1,200 persons under 17. The number committed 
in custody was H-,795, or 42-9 per cent. In addition, 1,695 persons were com- 
mitted for trial for non-indictable offences. 

53. The proportions of persons in the sample who were remanded or committed 
in custody and on bail are shown in Table 16. The proportion of 58 per cent 
committed on bail is slightly lower than the figure of 60 per cent appearing on 
bail derived from the study of cases received at higher courts in 1956< 2 >, which 
included cases where the accused were committed in custody for a period and 



0 See Table 2. 
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then released on bail before trial. Anyone refused bail by the magistrates’ court 
may apply to the High Court, the application being heard by a judge in chambers. 
From figures obtained from the Prison Commission, it appears that between one 
and two per cent of persons committed for trial in custody are released on bail 
in this way. 

TABLE 16 



Proportion of persons committed for trial on bail and in custody 







Remanded 






Not 

remanded 




Custody 




Total 






Bail only 


for part 
of period 


only 






0/ 

/o 


% 


% 


% 


% 


Committed on bail . 


8-4 


34-6 


9-2 


5-8 


58-0 


Committed in custody 


1-7 


1-0 


1-3 


38-0 


42-0 


Total . 


10-1 


35-6 


10-5 


43-8 


100-0 



54. The range of time spent on remand before committal is shown in Table 17. 



TABLE 17 

Persons committed for trial at higher courts 
Time on Remand 





None 


Up to 
1 

week 


1-2 

weeks 


2-3 

weeks 


3-4 

weeks 


4-6 

weeks 


6-8 

weeks 


8-12 

weeks 


12-16 

weeks 


Total 


Average 
time in 
weeks 


Persons committed 
on bail 
Not remanded 


66 


















66 


0 


Remanded on bail 
only . 


_ 


41 


80 


77 


34 


29 


8 




1 


270 


2-9 


Remanded in custody 
for part of period . 


_ 


8 


22 


15 


15 


12 








72 


3-0 


Remanded in custody 
only . 


- 


21 


20 


4 


— 


— 


— 


— 


— 


45 


1-6 


Total . 


66 


70 


122 


96 


49 


41 


8 


- 


1 


453 


2-4 


Persons committed 
in custody 
Not remanded 


13 


















13 


0 


Remanded on bail 
only . 




2 


1 


3 




2 








8 


2-9 


Remanded in custody 
for part of period . 


_ 


_ 




4 


4 


2 








10 


3-8 


Remanded in custody 
only . 


- 


99 


124 


50 


17 


7 


— 


— 


— 


297 


2-0 


Total . 


13 


101 


125 


57 


21 


11 


- 


- 


- 


328 


2-0 


Grand Total . 


79 


171 


247 


153 


70 


52 


8 


- 


1 


781 


2-2 
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55. Only 10 per cent of persons were committed on first appearance, and 
most of these were committed on bail. Those committed in custody had nearly 
always been remanded in custody. But in addition as many as 10 per cent of 
those committed on bail had been remanded in custody on each remand and a 
further 16 per cent had been remanded in custody on at least one occasion. 
Only 3 persons, or less than 1 per cent of those remanded or committed in 
custody, were so remanded or committed solely because of inability to find 
sureties. Two of these were remanded in custody for a week and the third was 
committed without a remand. The police had no objection to bail in any of the 
three cases. 

56. The average time on remand was 2 weeks for those remanded in custody 
and 3 weeks for those on bail. The proportion remanded for over 4 weeks was 
negligible for those in custody but it was 15 per cent for those on bail. 

57. “Breaking and entering” cases were analysed separately, and the time on 
remand for those committed on bail and in custody is compared with the time 
for other cases in Table 18. 



TABLE 18 
Time on Remand 

Comparison between “ breaking and entering ” cases and others 





Percentage of 
total persons 


Average time on remand 
in weeks 


Breaking 

and 

entering 

offences 


Other 

offences 


Total 


Breaking 

and 

entering 

offences 


Other 

offences 


Total 


Committed on bail . 
Committed in custody 


% 

33-2 

29-4 


% 

24-8 

12-6 


% 

58-0 

42-0 


2-3 

1*9 


2*5 

2-2 


2-4 

2-0 


Total . 


62 -6 


37-4 


100 


2-1 


2*4 


2*2 



58. This table is not directly comparable with Table 3, since the present 
classification refers to the original charge at the magistrates’ court, which may 
not have been the charge in the indictment. The proportion of “breaking and 
entering” offences had increased between 1956 and 1958 but not as much as 
these figures indicate. There was a slight tendency for the remand period to be 
shorter for “breaking and entering” offences, although the difference was small. 

59. The average total time between the first appearance at the magistrates’ 
court and the first day of trial at a higher court may be estimated on the 
assumption that the time after committal was the same as in 1956 : 

Time between Time on 





committal and 


remand 


Total 




trial (days) 


(days) 


(days) 


Persons committed on bail: 


“Breaking and entering” offences 


34 


16 


50 


Other offences . . 


44 


18 


62 


Persons committed in custody: 


“Breaking and entering” offences 


29 


13 


42 


Other offences 


35 


15 


50 
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Cases tried summarily 

60. There were in the sample 1,153 remanded persons tried summarily, 
representing about 37,400 for the year. The main offence groups in which remands 
occurred are shown in Table 19, together with the total number of such offences 
dealt with by magistrates’ courts in 1958. The estimates for 1958 given in this 
and the following table are to be taken as an indication only, since the sample 
was small. It does not follow that all cases in which there was no remand were 
dealt with at the first hearing; magistrates’ courts have a general power of 
adjournment, and, if they adjourn, they need not remand the accused unless the 
offence charged is indictable. 

TABLE 19 

Persons dealt with summarily 





Number in sample 


Number in 1958 
estimated from 
sample 


Total number of 
persons tried 
summarily in 1958 
(aged 17 and over) 


Type of offence 
(as originally charged) 


Remanded 


Remanded 




For 

reports^) 


For other 
reasons 
only 


For 

reports( 1 ) 


For other 
reasons 
only 


Indictable 

offences 


Non- 

indictable 

offences 


Violence against the person 


' 6 


60 


190 


1,940 


5,987 


16,869 


Sexual offences 


11 


12 


360 


390 


2,038 


— 


Breaking and entering 


0 


17 


0 


550\ 


57,530 


8,382 


Larceny, etc. . 


127 


489 


4,120 


15,840 / 


Frauds, false pretences, etc. 


12 


37 


390 


1,200 


4,712 


— 


Receiving 


6 


46 


190 


1,490 


3,798 


— 


Damage to property 


3 


8 


100 


260 


838 


7,089 


Motoring offences . 
Vagrancy, etc. (including 
drunkenness and offences 


1 


42 


30 


1,360 




540,649 


by prostitutes) 


45 


141 


1,460 


4,570 


— 


106,405 


Other offences . 


35 


55 


1,130 


1,780 


617 


155,729 


All Offences 


246 


907 


7,970 


29,380 


75,520 


835,123 



(i) Including persons also remanded for other reasons at an earlier stage. 



61. The table indicates which offences were most likely to lead to a reman'd. 
The rate appears to have been highest for fraud and receiving, followed by 
larceny (which here includes taking away motor vehicles without consent and 
minor stealing) and sexual offences. Most of the remands were for indictable 
offences or for offences under the Vagrancy Acts, which include (inter alia) 
betting, brothel-keeping and indecent exposure, as well as what is commonly 
understood by vagrancy. 

62. It is possible to estimate from the sample the proportion of persons 
remanded. The number of persons over 17 tried summarily for indictable offences 
in 1958 was 75,500. The estimated numbers dealt with summarily for such 
offences after being remanded were 5,300 remanded for reports and 21,700 
remanded for other reasons only, or 7 per cent and 29 per cent of 75,500 
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respectively. About a third of those remanded for reports had also been remanded 
for other reasons, so that the total proportion remanded before summary trial 
for indictable offences was about 31 per cent. The 7 per cent remanded for 
reports includes those for whom a report on suitability for borstal was obtained; 
about 6 per cent were remanded for a medical or probation report. The proportion 
remanded for non-indictable offences was very small. 

63. It is also possible to estimate the total numbers of remands by magistrates’ 
courts for medical, probation and borstal reports during the year, but the 
calculation is complicated by the fact that in many cases more than one type 
of report is required, sometimes with a separate remand for each. The 246 
remands for reports occurring in the sample were made up as shown in Table 20, 
which also gives estimates for 1958. In considering these estimates it should be 
remembered that the sample was only just over 3 per cent. 

TABLE 20 



Estimated numbers of persons .remanded for different types of report 





Number in sample 


Number in 1958 
estimated from sample 


Remand for: 


■ 




Medical report only .... 


105 


3,400 


Medical and probation reports 


18 


580 


Medical and borstal reports 


3 


100 


Probation report only .... 


85 


2,750 


Probation and borstal reports . 


2 


70 


Borstal report only .... 


33 


1,070 


Total . 


246 


7,970 



64. The estimated total number of medical reports was 4,080, of probation 
reports 3,400, and of borstal reports 1,240. These include only reports obtained 
on remand; probation reports are often obtained without a remand specifically 
for this purpose, especially if the offender is already known to the probation 
officer. 

Cases finally disposed of by magistrates 

65. Of the 1,153 persons in the sample, 75 were committed for sentence and 
1,078 were finally dealt with by the magistrates. The total time spent on remand 
in cases disposed of is shown in Table 21. 

66. The average time on remand was 2-1 weeks, which differs little from the 
average time on remand for persons committed for trial. 61 per cent were 
remanded on bail only, for an average period of 2 - 1 weeks; in addition, 5 per 
cent were remanded partly in custody and partly on bail, and for these the 
average total period on remand was 4-6 weeks. 34 per cent were remanded in 
custody only, for an average period of 1 • 7 weeks ; about 7 per cent of these were 
in custody because of inability to find sureties™, the average period in these 
cases being 1-2 weeks. These periods include time spent on remand both before 



C 1 ) Sec paragraph 89. 
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and after conviction. 215 persons were remanded for medical, probation or 
borstal reports, representing about 6,970 persons for the year; these were 
technically remands after conviction and before sentence, though in some cases 
they appear to have occurred during trial. 

TABLE 21 



Cases finally disposed of at magistrates’ courts 
Time on remand and numbers of persons 





Up to 
1 

week 


1-2 

weeks 


2-3 

weeks 


3-4 

weeks 


4-6 

weeks 


6-8 

weeks 


8-12 

weeks 


12-16 

weeks 


16-20 

weeks 


Total 


Average 
time in 
weeks 


Percen- 
tage of 
persons 


Remanded on 
bail only 


252 


238 


91 


49 


24 




4 






658 


21 


61 


Remanded in 
custody for 
part of period 


3 


15 


6 


11 


9 


6 


5 


1 


1 


57 


4-6 


5 


Remanded in 
custody only: 
Because of in- 
ability to find 
sureties 


19 


4 
















23 


1-2 


2 


Other reasons 


190 


92 


35 


15 


7 


— 


— 


1 


— 


340 


1-7 


32 


Total . 


464 


349 


132 


75 


40 


6 


9 


2 


1 


1,078 


2-1 


100 



67. The figures in Table 21 are made up as follows : 
Remanded on bail only: 

Before conviction only 

After conviction only 

Before and after conviction .... 



589 

62 

7 

658 



Remanded partly on bail and partly in custody: 

Before conviction only 30 

Before and after conviction 27 

57 



Remanded in custody only: 




Before conviction only .... 


244 


After conviction only .... 


81 


Before and after conviction . 


38 




363 
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The distribution of remands before and after conviction is shown in Table 22. 

TABLE 22 



Number of persons remanded before and/or after conviction 





After conviction 








Remanded for reports 


Not remanded 
after conviction 


Total 




On bail 


In custody 






Remanded before conviction: 

On bail 


7 


0 


589 


596 


In custody .... 


0 


38 


244 


282 


Partly bail and partly custody . 


9 


18 


30 


57 


Not remanded before conviction . 


62 


81 


0 


143 


Total . 


78 


137 


863 


1,078 



68. Of the 215 remands for reports, 102 were for a medical report, 84 for a 
probation report, and 18 for both. There were also 11 borstal reporis on persons 
eventually disposed of in other ways. 72 persons out of the 215 had already been 
remanded before trial, sometimes for a long time, as shown in Table 23, which 
shows the range of time on remand both before conviction and for reports. 

TABLE 23 

Time spent on remand for reports and for other reasons 



Time on remand before or during trial 



Time on remand 
for report 


Nil 


Up to 
1 week 


1-2 

weeks 


2-3 

weeks 


3-4 

weeks 


4-6 

weeks 


6-8 

weeks 


Over 

8 

weeks 


Total 


Up to 1 week 


49 


8 


4 


i 






1 


1 


64 


1-2 weeks . 


52 


20 


10 


1 


2 


2 


1 


— 


88 


2-3 weeks . 


26 


10 


4 


2 


— 


— 


— 


— 


42 


3-4 weeks . 


11 


1 


— 


— 


1 


1 


— 


— 


14 


4-6 weeks . 


5 


— 


— 


1 


— 


— 


— 


— 


6 


16-20 weeks 


— 


1 


— 


— 


— 


— 


— 


— 


1 


Report cases: 




















total persons . 


143 


40 


18 


5 


3 


3 


2 


i 


215 


Cases without reports : 




















total persons . 


0 


400 


261 


90 


61 


34 


6 


u 


863 


All persons remanded . 


143 


440 


279 


95 


64 


37 


8 


12 


1,078 
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69. The numbers remanded before conviction in custody and on bail are 
shown in Table 24 with the average time on remand. 

TABLE 24 

Persons remanded before conviction 





No. 


% 


Average time 
in weeks 


On bail only .... 


596 


63-7 


2-0 


In custody only .... 


282 


30-2 


1-4 


In custody for part of period 


57 


6-1 




Total . 


935 


100-0 


1-9 



70. The proportions on bail and in custody were reversed for those remanded 
for reports, as shown in Table 25, which also shows the average time on remand 
for reports, and the estimated total time spent on remand. 



TABLE 25 

Persons remanded for reports 





No. 


% 


Average time in weeks 


Before 

conviction 


For 

report 


Total 


On bail for report: 

No previous remand 

Previous remand on bail 

Previous remand partly in custody . 


62 

7 

9 


28-8 

3- 3 

4- 2 


0 

2-0 

3-4 


2-4 

}4-l{ 


2-4 

6-1 

7*5 


Total on bail for report . 


78 


36-3 




2-7 




In custody for report: 

No previous remand 
Previous remand in custody . 
Previous remand partly in custody . 


81 

38 

18 


37-7 
17 -6 
8-4 


0 

1-3 

3-4 




1-9 

3-2 

5-3 


Total in custody for report 


137 


63-7 




1-9 




Total 


215 


100-0 




2-2 





71. As already shown in Table 21 the longest total periods were spent either 
on bail throughout or on bail after an initial period of custody, but the 38 
persons remanded in custody both before and after conviction spent over three 
weeks in custody on average. 
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72. Table 26 shows the number of persons remanded in each offence group. 



TABLE 26 

Remand cases finally dealt with by magistrates 
Number of persons remanded for reports and for other reasons only 



Type of offence 


Number of persons remanded 


For reports 


For other 
reasons only 


Violence against the person 


6 


60 


Sexual offences ...... 


11 


11 


Larceny, etc. ...... 


103 


477 


Frauds, false pretences, etc. 


12 


33 


Receiving ....... 


5 


44 


Damage to Property . . . . 


3 


7 


Motoring offences ..... 


0 


41 


Vagrancy, etc 


43 


133 


Other offences 


32 


57 


All Offences 


215 


863 



73. Table 27 shows the disposal of persons remanded in custody for reports. 
63 per cent received probation, discharge or acquittal. Those sent either to 
prison or mental hospitals comprised only 26 per cent. 



TABLE 27 

Disposal of persons remanded in custody for reports 



Type of offence 


Case 

with- 

drawn 

or 

dismissed 


Absolute 
or con- 
ditional 
discharge 


Fine 


Pro- 

bation 


Imprison- 

ment 


Detention 
for mental 
treatment 


Other 


Total 


Violence against the 
person 




1 






3 


1 




5 


Sexual olfences 


— 


1 


i 


2 


1 


1 


— 


6 


Larceny, etc. . 


3 


9 


5 


31 


6 


4 


— 


58 


Frauds, false pre- 
tences, etc. . 


_ 


1 





1 


3 








5 


Receiving 


— 


— 


1 


1 


2 


— 


— 


4 


Damage to property 


— 


— 


1 


— 


1 


1 


— 


3 


Motoring offences . 


— 


— 


— 


— 


— 


— 


— 


— 


Vagrancy, etc. 


— 


14 


2 


11 


4 


— 


1 


32 


Other offences 


i 


3 


4 


7 


3 


5 


1 


24 


Total 


4 


29 


14 


530 


23 


12 


2 


137 


Percentage 


(3) 


21 


10 


39 


17 


9 


a) 


100 



(i) In three probation cases, treatment in a mental hospital was a requirement. 
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TABLE 28 

Disposal of persons remanded for reports compared with others remanded 



Total 


% 

100 

100 


100 


100 

100 


100 


100 


§ 


Others 

not 

convicted 


a? 1 1 




OO rf 


t" 


VI 


i 


Others 

convicted 


as S3 


co 


33 


g 


0 


neg. 


Detention 

for 

mental 

treatment 


% 

9 


VO 


1 1 


1 


- 


0-3 


Detention 

centre 


vO 0 1 


1 


33 


3 


3 


0-4 


Imprison- 

ment 


-^O 0 t-~ 


<N 


13 

38 


8 


OO 


14-0 


Probation 


vP co Ov 

o'* vo co 


■'fr 


vn r- 


VO 




cN 

CO 


Fine 


-vP CO O 

o'- ( r -1 


= 


51 

27 


$ 


OO 

CO 


co 

VO 


Absolute 
or con- 
ditional 
discharge 


as 2S 


as 


CO r-l 


ov 


- 


14-6 


Case 

withdrawn 

or 

dismissed 


1 O 


0 


CO y-t 


tS 


o 


6-2 




Remanded for reports : 

Bail 

Custody ..... 


Total .... 


Remanded for other reasons only: 
Bail (whole or part period) 
Custody 


Total .... 


Grand Total . 


Disposal of all persons aged 17 and 
over tried summarily for indict- 
able offences in 1958 (excluding 
committal for sentence) . 
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(Figures in brackets ^re b^sed on small numbers.) 



74. Table 28 compares the disposal of report cases and others. 

75. Only 20 per cent of persons remanded were detained after conviction. 
The proportion was higher for persons remanded in custody, and highest for 
those remanded in custody without reports ; but even among the latter group 
only 38 per cent were sent to prison. Those detained in mental deficiency 
institutions or mental hospitals, who comprised 9 per cent of persons remanded 
in custody for reports, formed just over 1 per cent of all persons remanded. 
In addition, 6 persons were put on probation with a requirement of treatment 
at a mental hospital (not necessarily as in-patients). 

■Committals for sentence 

76. Numbers committed for sentence are shown in Table 29. They included 
24 persons committed under section 28 of the Magistrates’ Courts Act, 1952, 
with a view to a sentence of borstal training, 47 convicted of indictable offences 
and committed for sentence under section 29 and 4 persons deemed to be 
■“incorrigible rogues”, who form a separate category. All “incorrigible rogues” 
had been remanded, and about four-fifths of all persons committed under 
section 28 and two-thirds of all persons committed under section 29. 

TABLE 29 



Persons committed to quarter sessions for sentence 





Total number 
of persons 
aged 17 
and over 
committed for 
sentence in 
1958 


Persons committed for sentence 
after being remanded 


Number in 
sample 


Estimates for 1958 


Number 


Percentage of 
total committed 
for sentence 


Under section 28 . 


1,001 


24 


778 


78 


Under section 29 . 


2,361 


47 


1,522 


64 


Incorrigible rogues 


121 


4 


130 


100 


Total 


3,483 


75 


2,430 


70 



77. The total time spent on remand is shown in Table 30. 



TABLE 30 
Committals for sentence 
Time on remand and number of persons 





Up to 
1 week 


1-2 

weeks 


2-3 

weeks 


3-4 

weeks 


4-6 

weeks 


6-8 

weeks 


Total 


Average 
time in 
weeks 


Remanded in custody for part 
of period .... 


2 


1 


9 


1 




2 


15 


3-3 


Remanded in custody only 


22 


22 


12 


2 


2 


— 


60 


2-0 


Total . 


24 


23 


21 


3 


2 


2 


75 


2-3 
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78. A committal for sentence implies that the case is one of which the 
magistrates take a serious view, and the proportion of remands in custody is 
likely to be high. Of those remanded, 80 per cent were in custody for the whole 
period, which averaged 2 weeks as for those committed for trial. The remainder 
were remanded on bail for part of the period and in custody for the rest, the 
average time being 3-3 weeks. None of the accused was remanded in custody 
solely because he could not find sureties. Very few persons waited more than 
4 weeks. 

79. For 31 persons, the total time on remand included a period on remand in 
custody for a report after conviction. The time spent in custody awaiting reports 
is shown in Table 31. The average period was a fortnight; the average time 
already spent in custody before conviction was 1-3 weeks. 



TABLE 31 

Time spent in custody for reports 





Up to 
1 week 


1-2 

weeks 


2-3 

weeks 


Total 


Average 
in weeks 


Previously on bail . 


2 


7 


1 


10 


1-9 


Previously in custody 


7 


7 


7 


21 


2-0 


Total 


9 


14 


8 


31 


2-0 



80. Of the 24 persons committed under section 28, 22 were remanded for 
borstal reports; on 4 of these persons there was also a medical or probation 
report, and 3 were separately remanded for enquiry into antecedents. The 
other two persons were remanded for a probation report and a medical report 
respectively, and no request for a borstal report was recorded. Among the 
section 29 cases, 5 persons were remanded for borstal reports, including one on 
whom a medical report was also obtained ; one was remanded for a medical 
report only. One “incorrigible rogue” was remanded for a medical report at 
the request of defence counsel. Some of these remands were on bail, but each 
of the 31 persons remanded for reports was remanded in custody on at least 
one occasion. 

81. Records for 1956 were studied at five large prisons to discover the average 
length of time spent in custody between committal for sentence and sentence. 
The results are shown below. 



TABLE 32 

Time between committal for sentence and sentence 



Prison 


Percentage of persons waiting: 


Total 


Average 
number 
of days 


Under 
2 weeks 


2-4 

weeks 


4-8 

weeks 


8-12 

weeks 


12 weeks 
or over 


Brixton 


% 

33-8 


% 

39-3 


% 

21-5 


0/ 

/o 

3-6 


% 

1-8 


100 


23 


Leicester 


26-3 


26-4 


24-5 


19-0 


3-8 


100 


38 


Exeter 


7-8 


27-0 


45-1 


8-9 


11-2 


100 


42 


Manchester 


12-7 


24-4 


35-4 


23-1 


4-4 


100 


42 


Canterbury . 


18-4 


18-5 


37-9 


13-6 


11-6 


100 


43 


Total 


23-0 


30-4 


30-1 


11-4 


5-1 


100 


34 
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82. The marked difference between Brixton and the provincial prisons is no 
doubt due to the fact that cases at Brixton were committed to London Sessions, 
which sit more or less continuously. This difference between London and the 
provinces is similar to that already shown for cases committed for trial. 

Factors affecting the granting of bail 

83. The factors analysed were (a) the attitude of the police; ( b ) whether the 
accused was in employment; (c) whether he had dependants; (d) whether he was 
unable to find sureties. 

84. In Table 33 the numbers on bail and in custody have been tabulated 
against the attitude of the police at first appearance. Cases in which the police 
are known to have changed their attitude later have been excluded; the table 
includes only persons who were on bail for the whole period or in custody for 
the whole period, except that, for persons committed for sentence, “bail” or 
“custody” refers to the remand period only, since these persons were necessarily 
committed in custody. 



TABLE 33 



Police opposition to bail 





Bail 


Custody 


Total 


Bail 


Custody 


Total 




No. 


No. 


No. 


% 


% 


% 


Persons committed for trial : 












Police opposition . 


19 


225 


224 


2-9 


34-9 


37-8 


No opposition 


308 


11 


319 


47-7 


1-7 


49-4 


No view given 


9 


74 


83 


1*4 


11-4 


12-8 


Total 


336 


310 


646 


52-0 


48-0 


100 


Persons finally dealt with by 














magistrates : 
Police opposition . 


21 


195 


216 


2-1 


19-1 


21-2 


No opposition 


604 


34 


638 


59-2 


3-3 


62-5 


No view given 


33 


134 


167 


3-2 


13-1 


16-3 


Total 


658 


363 


1,021 


64-5 


35-5 


100 


Persons committed for sentence: 














Police opposition . 


1 


35 


36 


(1-3) 


46-7 


48-0 


No opposition 


14 


3 


17 


18-7 


4-0 


22-7 


No view given 


— 


22 


22 


__ 


29-3 


29-3 


Total 


15 


60 


75 


20-0 


80-0 


100 


All persons : 














Police opposition . 


41 


455 


496 


2-4 


26-1 


28-5 


No opposition 


926 


48 


974 


53-1 


2-8 


55-9 


No view given 


42 


230 


272 


2-4 


13-2 


15-6 


Total 


1,009 


733 


1,742 


57-9 


42-1 


100 



(Figures in brackets are based on small numbers.) 
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85. The police opposed bail for 38 per cent of persons committed for trial, 
21 per cent of persons finally dealt with by the magistrates, and 48 per cent of 
persons committed for sentence. It is obvious that the attitude of the police 
was an important factor in the magistrates’ decisions, since only 2 per cent of 
those remanded or committed were granted bail after police opposition. 
However, the attitude of the police was not the only factor considered in refusing 
bail. 3 per cent were remanded or committed in custody although the police 
stated that they had no objection to bail; in most but not all of these cases, the 
accused could not find sureties. 13 per cent of persons were not granted bail 
although the police gave no views, but it may be that many of these were such 
clear cases for custody that the police were not asked. 29 per cent of persons 
eventually committed for sentence after a remand were remanded in custody 
although the police had expressed no views; but many of these remands were for 
reports after conviction. 

86. In Table 34 the numbers employed and unemployed have been tabulated 
for the same groups. 

TABLE 34 



Employment of persons on bail and in custody 





Bail 


Custody 


Total 


Bail 


Custody 


Total 




No. 


No. 


No. 


% 


% 


% 


Persons committed for trial: 














Employed .... 


221 


95 


316 


34-2 


14-7 


48-9 


Unemployed 


105 


197 


302 


16-3 


30-5 


46-8 


Not known .... 


10 


18 


28 


1-5 


2-8 


4-3 


Total 


336 


310 


646 


52-0 


48-0 


100 


Persons finally dealt with by 
magistrates : 














Employed .... 


431 


117 


548 


42-2 


11-5 


53-7 


Unemployed 


203 


240 


443 


19-9 


23-5 


43-4 


Not known .... 


24 


6 


30 


2-4 


0-5 


2-9 


Total 


658 


363 


1,021 


64-5 


35-5 


100 


Persons committed for sentence: 














Employed .... 


7 


17 


24 


9-3 


22-7 


32-0 


Unemployed . ' . 


8 


42 


50 


10-7 


56-0 


66-7 


Not known .... 


— 


1 


1 


— 


1*3 


1-3 


Total 


15 


60 


75 


20-0 


80-0 


100 


All persons : 














Employed .... 


659 


229 


888 


37-8 


13-2 


51 *0 


Unemployed 


316 


479 


795 


18-1 


27-5 


45-6 


Not known .... 


34 


25 


59 


2-0 


1-4 


3-4 


Total 


1,009 


733 


1,742 


57-9 


42-1 


100 



Two-thirds of those on bail were employed, but less than one-third of those in 
custody. There were markedly fewer in employment among those committed 
for sentence than among those committed for trial or disposed of by magistrates. 
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13 per cent of persons were remanded or committed in custody and known to be 
in employment; the proportion was similar for those committed for trial and 
those disposed of by magistrates, but was higher for those committed for 
sentence. 

87. Table 35 shows whether the accused had dependants. 

TABLE 35 



Persons on bail and in custody known to have dependants 





Bail 


Custody 


Total 


Bail 


Custody 


Total 




No. 


No. 


No. 


% 


% 


% 


Persons committed for trial: 














Dependants .... 


132 


82 


214 


20-4 


12-7 


33-1 


No dependants 


148 


167 


315 


22-9 


25-9 


48-8 


Not known .... 


56 


61 


117 


8-7 


9-4 


18*1 


Total 


336 


310 


646 


52-0 


48-0 


100 


Persons finally dealt with by 
magistrates : 














Dependants .... 


267 


75 


342 


26-2 


7-3 


33-5 


No dependants 


276 


213 


489 


27-0 


20-9 


47-9 


Not known .... 


115 


75 


190 


11*3 


7-3 


18-6 


Total 


658 


363 


1,021 


64-5 


35-5 


100 


Persons committed for sentence: 














Dependants .... 


3 


10 


13 


(4-0) 


13-3 


17-3 


No dependants 


11 


37 


48 


14-6 


49-4 


64-0 


Not known .... 


1 


13 


14 


(1-4) 


17-3 


18-7 


Total 


15 


60 


75 


20-0 


80-0 


100 


All persons: 












32*7 


Dependants .... 


402 


167 


569 


23-1 


9-6 


No dependants 


435 


417 


852 


25-0 


23-9 


48-9 


Not known .... 


172 


149 


321 


9-8 


8-6 


18-4 


Total 


1,009 


733 


1,742 


57-9 


42.1 


100 



(Figures in brackets are based on small numbers.) 



88. Persons on bail were more often known to have dependants than those 
in custody. This is not independent of the previous findings since men with 
dependants are more likely to make an effort to obtain or keep employment. 
The association between dependants and bail was most marked among persons 
finally dealt with by magistrates, and still noticeable among persons committed 
for trial; but it was absent among persons committed for sentence as far as can 
be seen from so few cases. The figures suggest that magistrates may be more 
reluctant to remand or commit in custody when there are dependants, especially 
in the less serious cases; but it is also possible that those without dependants 
are of a different type. There were significantly fewer persons with dependants 
among those committed for sentence, partly because these included a high 
proportion of lads of borstal age. 
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89. 26 persons were stated to have been remanded or committed in custody 
solely because of inability to find sureties. Three of these were committed for 
trial in custody; two were remanded for probation reports only; 21 were 
ordinary remand cases. In seven of these cases, the police opposed bail, so that 
lack of sureties may not have been the only reason for custody, although it was 
the reason stated. 12 persons were known to be employed and five were known 
to have dependants. The amount of surety required is shown in Table 36, from 
which it is apparent that the sureties demanded, although in the upper part of 
the range, were not abnormally high. Of the 23 persons tried summarily, only 
six were sentenced to imprisonment; seven were put on probation (including the 
two remanded for reports), four were fined, three were discharged and three were 
acquitted. 



TABLE 36 



Persons remanded or committed for trial in custody solely because of inability to 
find sureties 





Persons granted bail 
Proportion finding sureties of 
different amounts 


Number of persons 
unable to find sureties of 
different amounts 




Committed 
for trial 


Tried 

summarily 


Committed 
for trial 


Tried 

summarily 


Under £5 . 


0/ 

/o 


0 / 

/o 

3-7 






£5-£10 


1-9 


27-9 


— 


2 


£10— £15 . 


20-5 


40-9 


— 


2 


£15-£25 . 


35-2 


12-2 


— 


8 


£25-£50 . 


23-0 


9-7 


2 


3 


£50-£100 . 


12-4 


4-2 


1 


1 


£100-£200 . 


5-1 


10 








£200 and over 


1-9 


0-4 


— 


2 


Total . 


100 


100 


3 


18 




No. 


No. 


No. 


No. 


Amount not stated 


2 


4 


— 


5 



Summary of Chapter II 

90. A sample of persons remanded or committed for trial by magistrates was 
obtained, with a view to studying the use made of the power to remand or 
commit on bail and in custody. 



Cases committed for trial 

91. 90 per cent of persons committed for trial were previously remanded. 
42 per cent of committals were in custody and most of the persons so committed 
had also been remanded in custody. Some of those committed on bail had also 
spent some time in custody on remand. The average total period on remand 
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was about a fortnight for those in custody and three weeks for those on bail. 
There was a slight tendency for the period to be less in “ breaking and entering ” 
cases. 

92 . The average total time between the first appearance at the magistrates’ 
court and the first day of trial for those committed in custody was estimated at 
42 days in “ breaking and entering ” cases, and 50 days in others ; for those com- 
mitted on bail it was 50 days and 62 days respectively. 

Remand cases tried summarily 

93. About 31 per cent of persons tried summarily for indictable offences 
were remanded before or during the hearing and about 7 per cent were remanded 
for medical, probation or borstal reports after the hearing and before sentence, 
including 2 per cent who had already been remanded during the hearing. 

94. Persons tried summarily for non-indictable offences were seldom remanded, 
except for certain offences under the Vagrancy Acts. 

95. Only 7 per cent of remanded persons tried summarily were committed for 
sentence. Of these, 80 per cent were remanded in custody for an average total 
period of a fortnight; the rest were remanded in custody for part of the time 
and on bail for the remainder, for an average total period of 23 days. For 41 per- 
cent of persons remanded, the total period included one or more remands after 
conviction : most of these were for reports on suitability for borstal, and there 
were a few for medical or probation reports. Some of these remands for reports 
were on bail, but each of the persons concerned was remanded in custody for a 
report at least once, and the average total period in custody for reports was a 
fortnight. The average time between committal for sentence and sentence was 
34 days. 

96. The great majority of remanded persons tried summarily were dealt with 
by magistrates’ courts without committal for sentence. 87 per cent of those so 
dealt with were remanded before or during the hearing, and 20 per cent were 
remanded after a finding of guilt for reports before sentence, 7 per cent being 
remanded on both occasions. 

97. For those not committed for sentence, the average total period on remand 
before or during the hearing was 10 days for those in custody, a fortnight for 
those on bail, and 3| weeks for those in custody for part of the time and on bail 
for the remainder. 64 per cent were on bail throughout, 30 per cent in custody 
throughout and a further 6 per cent in custody for at least one remand. Of those 
remanded in custody, 38 per cent were sentenced to imprisonment. 

98. Remands for reports before sentence were more often in custody and 
lasted slightly longer: the average total period was 13 days for those in custody 
and 19 days for those on bail. 64 per cent were remanded in custody, and over 
a third of these had also been remanded in custody on at least one occasion 
before conviction. 

99. Of those remanded for reports before sentence, 56 per cent were remanded 
for a medical report, including 8 per cent on whom a probation report was also 
required. 39 per cent were remanded for a probation report only, and 5 per cent 
for a report on suitability for borstal. 

100. Of those remanded in custody for reports before sentence, 9 per cent 
were eventually detained for mental treatment and 17 per cent were sentenced 
to imprisonment. 
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Factors affecting the granting of bail 

101. The views of the police appear to have been an important factor, since 
only 2 per cent of all persons remanded or committed were bailed after police 
objection to bail and only 3 per cent were remanded in custody after the police 
had stated that they had no objection to bail. 

102. Bail was more often granted to those in employment than to those not 
employed, and to persons known to have dependants than to persons known to 
have no dependants. The association between bail and employment, and bail 
and dependants, may arise because the unemployed person without dependants 
represents a different type of offender : remanded persons committed for sentence 
(who were mainly remanded in custody) were more frequently unemployed 
than either those committed for trial or those disposed of by magistrates. 

103. For 1 per cent of persons committed for trial in custody and 7 per cent 
of persons remanded in custody it was stated that the only reason for not allowing 
bail was inability to find sureties. Of those remanded in custody for this reason, 
just over one-quarter were sentenced to imprisonment. 
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CHAPTER III 



Effect on the Prison Population 

104. It is possible to estimate from the sample the average contribution to the 
prison population represented by persons remanded or committed in custody. 
These figures should be taken as an indication only. 

105. Estimates of numbers of persons received into prison and average 
contribution to the prison population are set out in Table 37. Some persons 
appear more than once in the table, and this has been allowed for in estimating 
the total number of persons received. The number of days on remand and the 
number of days on committal for trial are derived from Chapters I and II of 
this paper. The number of days on committal for sentence was estimated from 
Prison Commission figures. The estimates of population are conservative since 
they do not take account of persons remanded in custody for a period before 
bail, estimated at 4,500. The total number of untried prisoners received in 1958, 
including these persons, is estimated at about 27,000. The average contribution 
of untried prisoners to the prison population in 1958 (excluding these persons) 
is estimated at 1,607. 

106. The number of convicted but unsentenced prisoners received in 1958 is 
estimated at 9,200, contributing 627 to the average prison population. 

107. It is estimated that persons aged between 17 and 21 form about one- 
quarter of the untried prisoners and about one-third of the convicted prisoners 
awaiting sentence (who include those committed with a view to a borstal sentence). 

108. The Report of the Commissioners of Prisons for 1958 gives the numbers 
of receptions of untried and unsentenced prisoners as 28,821 and 10,671 
respectively, both higher than the estimates. Since the number of cases coming 
before the courts increased in the second half of the year, this is not surprising ; 
but a true comparison cannot be made since the number of receptions may 
exceed the number of persons. 

109. Table 38 gives estimates of the numbers remanded in custody before 
final disposal by magistrates’ courts, or committed for trial in custody, and not 
subsequently sentenced to any form of detention or detained for mental treatment. 
Persons remanded before committal for trial or sentence are excluded, because 
their ultimate disposal was not known from the sample. Those remanded in 
custody before committal for trial are mainly also committed for trial in custody, 
and it may safely be assumed that at least 25 per cent of them are not sentenced 
to any form of detention. About those remanded in custody before committal 
for sentence it is not possible to say anything: but committals for sentence are by 
statute in custody, and in 1958 20 per cent of those received for sentence at 
quarter sessions were not sentenced to any form of detention. 

110. The Prison Commission Report states that in 1958 the number of 
receptions of prisoners committed on remand or for trial and not subsequently 
received in prison on conviction was 12,682 or 44 per cent of the total number 
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of receptions of untried prisoners. This figure covers different categories from 
those included in Table 38, and refers to receptions and not persons; but these 
statistics and the results of the samples both show that a large number of 
persons in custody for various reasons are not in fact sentenced to custody. 



TABLE 37 

Estimated average contribution to the prison population of prisoners remanded or 
committed in custody before trial or sentence 





Number in 
sample 


Estimated 
number 
received in 
prison in 
1958 


Average 
time in 
custody 
(days) 


Estimated 
average 
contribution 
to the prison 
population 


Before or during trial: 

1. Remanded in custody and: 
Finally dealt with by magis- 
trates .... 


282 


9,137 


10 


250 


Committed for sentence 


60 


1,944 


9 


48 


Committed for trial on bail . 


45 


1,458 


11 


44 


Committed for trial in custody 


297 


9,623 


14 


369 


Total remanded in custody 
before or during trial . 


684 


22,162 


12 


711 


2. Committed for trial in custody: 
Breaking and entering 
offences 


230 


7,452 


29 


592 


Other offences . 


98 


3,175 


35 


304 


Total committed for trial 
in custody . 


328 


10,627 


31 


896 


Total .... 


715 


23,166 


25 


1,607 


Persons remanded in custody for 
a time before bail was granted 
(not included above) 


139 


4,504 






Total untried prisoners . 


854 


27,670 






After conviction and before sentence : 
Remanded in custody for reports 
before final disposal by magis- 
trates 


137 


4,439 


13 


158 


Remanded in custody for reports 
before committal for sentence. 


31 


1,004 


14 


39 


Committed for sentence: 
After remand 


75 


2,430 


34 


226 


Without remand . 





1,053 


34 


98 


Remanded in custody after con- 
viction by higher courts 


— 


1,110 


35 


106 


Total unsentenced prisoners 




9,032 


25 


627 
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111. It should however be pointed out that a large number of these persons 
are remanded in custody for the purpose of obtaining medical reports. Table 38 
shows that in 1958 an estimated 8,900 persons were remanded in custody at 
least once before final disposal by magistrates’ courts and not sentenced to any 
form of detention or detained for mental treatment; but just over a quarter of 
these persons were remanded for medical reports (with or without a remand for 
other reasons at some stage). 



TABLE 38 

Eventual disposal of persons remanded in custody or committed for trial in custody 
Estimates for 1958 





Sentenced 

to 

detention 


Detained 
for mental 
treatment 


Not 

detained 


Total 


Tried summarily after a remand in 
custody^) and not remanded for 
report : 

Number .... 


3,272 




5,605 


8,877 


Per cent .... 


37 


— 


63 


100 


Tried summarily and remanded in 
custody before disposal: 0 
For medical reports( 2 ) 

Number .... 


616 


389 


2,365 


3,370 


Per cent .... 


18 


12 


70 


100 


For other reports 
Number .... 


129 




940 


1,069 


Per cent .... 


12 


— 


88 


100 


Committed for trial in custody : 

Number .... 


7,970 


2,657 


10,627 


Per cent .... 




75 


25 


100 



( l ) Excluding persons committed for sentence. 

( a ) Including some persons on whom a probation report was also obtained. 



Summary of Chapter III 

112. It is estimated that in 1958 persons remanded in custody before trial or 
committal for trial contributed over 700 to the average prison population, and 
persons committed for trial in custody contributed about 900. 

113. It is estimated that in 1958 magistrates’ courts remanded in custody before 
final disposal about 8,900 persons who were not subsequently sentenced to any 
form of detention or detained in a mental hospital; just over a quarter of these 
persons were remanded in custody for medical reports. (These figures exclude 
persons remanded before committal for trial or committal for sentence.) In 
addition, about 2,650 were committed for trial in custody and not eventually 
detained. 
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APPENDIX A 

Indictable, Summary and ‘Hybrid’ Offences 

1 . Main categories of offences triable only on indictment 

(1) The main categories in which all or some of the offences are triable only at 

assizes: 

Murder 

Attempted murder, threats, conspiracy, etc., to murder 
Manslaughter 

Causing death by dangerous driving 

Wounding or shooting with intent to do grievous bodily harm 

Endangering railway passengers and life at sea 

Procuring abortion 

Buggery 

Rape 

Unlawful carnal knowledge 

Incest 

Procuration 

Abduction 

Bigamy 

Robbery with violence and armed robbery 
Blackmail 

Frauds and fraudulent conversion^) 

Arson and some other malicious injuries to property 

Forgery and uttering0 

CoiningC 1 ) 

Perjury 

Libel0 

High treason and treason felony 

(ii) The main categories triable at either assizes or quarter sessions : 

Some assaults 
Most embezzlementf 1 ) 

Concealment of birth 

Abandoning children under two years of age and child stealing 
Attempt to commit buggery 
Gross indecency between men( 2 ) 

Indecent assault on adults 

All “breaking and entering” offences, i.e. — 

Sacrilege 

Burglary 

Housebreaking 

Shopbreaking 

Attempts to break into houses, shops, etc. 

Entering with intent to commit felony 
Possession of housebreaking tools by night 
Bankruptcy offences 0 
Riot and unlawful assembly 

0 Some minor offences in these categories are triable summarily with consent. 

( 2 ) Triable at quarter sessions only if presided over by a legally qualified chairman. 
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2. Main categories of indictable offences triably summarily with the consent of the 
accusedf 1 ) 

Maliciously wounding or inflicting grievous bodily harm 
Some assaults 

Indecent assaults on male and female persons under 16 
Certain embezzlement offences 
Most larcenies 
False pretences 

Falsification of accounts by clerks and servants 

Certain offences of fraud 

Receiving stolen goods 

Certain malicious injuries to property 

Certain minor forgeries and offences of uttering and coining 

Attempted suicide 

3. Example of offences triable only summarily 

Most offences relating to motor vehicles 

Drunkenness, simple 

Common prostitute loitering or soliciting 

Cruelty to animals 

Indecent exposure 

Playing games in the street 

Offences against the Shops Act and the Food and Drugs Act 
Bye-law offences 

4. Examples of summary offences where the accused may claim trial by jury 

Keeping a betting-house 

Keeping a brothel (second or subsequent conviction) 

5. Examples of offences which are both indictable and summary 

Cruelty to or neglect of children 

Dangerous driving and driving while under the influence of drink 
Malicious damage, where the damage exceeds £5, but does not exceed £20 
Certain offences against the National Service Act 1948 
Attempting to cause disaffection in the police force, etc. 

Some assaults 



(i) Where these offences are tried on indictment, they are all triable at quarter sessions. 
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APPENDIX B 



Courts in each Sample Group 



Central Criminal Court 
London and Middlesex Sessions . 

Crown Courts (Liverpool and Manchester) 



Group 

1 

2 

3 



Large assizes : 

Cheshire .... 
Derbyshire 

Durham .... 
Essex .... 
Bristol City 
Hampshire 
Nottinghamshire 
Staffordshire . 

Warwickshire (at Warwick) 
Warwickshire (at Birmingham) 
Yorkshire (Sheffield). 
Yorkshire (Leeds) 

Yorkshire (York) 

Glamorgan 



Medium assizes: 

Devon 

Kent 

Leicestershire . 

Lincolnshire 

Monmouthshire 

Norfolk . 

Northumberland 

Shropshire 

Suffolk . 

Surrey . 

Sussex 

Worcestershire 



> 



5 



Small assizes: 

All other <5 

(Note — Lancashire (Liverpool) and Lancashire (Manchester) 
are excluded from the sample) 
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Large quarter sessions: 

Durham " 

Essex .......... 

West Kent 

Lancashire (Liverpool) ....... 

Lancashire (Manchester) 

Lancashire (Preston) > 

Staffordshire 

Birmingham ......... 

Surrey 

Yorkshire West Riding ....... 

Leeds 

Medium quarter sessions: 

Bedfordshire " 

Berkshire 

Buckinghamshire 

Cheshire (Chester) 

Cheshire (Knutsford) . 

Derbyshire 

Devon .......... 

Plymouth ......... 

Southend-on-Sea 

Gloucestershire 

Bristol 

Hertfordshire (Hertford) 

Hertfordshire (St. Albans) ...... 

East Kent 

Salford 

Leicester 

Lincolnshire (Lindsey) . 

Monmouthshire ........ I 

Northumberland f 

Newcastle-upon-Tyne 

Nottingham 

Somerset 

Hampshire ......... 

Portsmouth 

Southampton 

Stoke-on-Trent 

West Sussex 

Warwickshire 

Coventry 

Wiltshire 

Worcestershire 

Bradford 

Kingston-upon-Hull 

Sheffield 

Glamorgan 

Cardiff _ 

Small quarter sessions: 

All other 

( Note — Liverpool and Manchester Quarter Sessions are 
excluded from the sample.) 
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APPENDIX C 



Proportions Pleading Guilty at Pligher Courts 



Offence 


Plea of guilty 


Found guilty 


Acquitted 


Total 


Detained 


Not 

detained 


Detained 


Not 

detained 


Breaking and entering 


% 


% 


% 


% 


% 


% 


Burglary 


48-1 


48-3 


— 


— 


3-6 


100 


Housebreaking 


53-3 


35-0 


7-9 


1-5 


2-3 


100 


Other .... 
Violence 


44-4 


43-9 


5-9 


2-7 


3-1 


100 


Felonious wounding 


36-0 


10-2 


30-7 


— 


23-1 


100 


Malicious wounding 
Sex 

Gross indecency between 


21-3 


27-5 


20-8 


19-3 


11.1 


100 


men 

Indecent assault : 


16-3 


68-2 


6-2 


6-2 


3-1 


100 


Female over 16 years . 


18-0 


59-4 


8-4 


— 


14-2 


100 


Female under 16 years 

Unlawful sexual inter- 
course: 


2-8 


22-2 


5-6 


19-4 


50-0 


100 


Female under 13 years 
Female 13-16 years: 


90-4 


— 


5-8 


— 


3-8 


100 


Accused over 24 years 


54-7 


38-0 


— 


— 


7-3 


100 


Accused under 24 years 


9-3 


57-7 


— 


5-2 


27-8 


100 


Bigamy 


48-0 


42-8 


- 


- 


9-2 


100 



Breaking and entering 

1 . There was a high proportion of pleas of guilty in all types of offence, and there 
were very few acquittals. Offenders tend to be professional criminals with long records. 

Violence 

2. The high proportion of acquittals for felonious wounding is probably due to the 
fact that offenders may be convicted of the less serious offence of malicious wounding. 
A relatively low proportion plead guilty to either offence. 

Sex 

3. Indecency between men covers conduct falling short of attempted buggery, which 
is a more serious offence. It is dealt with largely by fines or probation, and most 
offenders plead guilty. 
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4. There were not many cases of indecent assault on females in the sample, and these 
results may be less accurate than others; however, the difference between cases 
involving girls under and over 16 is of interest since it does not appear in Criminal 
Statistics . 

5. Unlawful sexual intercourse is treated much more seriously when the girl is under 
13 ; most offenders plead guilty and are sent to prison. When the girl is over 13, and the 
accused is under 24, it is a defence to show that there was reasonable cause to believe 
that the girl was over 16, if it is the first occasion on which he has been charged with 
such an offence. Very few of those convicted are sent to prison. Offenders over 24 nearly 
all plead guilty, and the offence is treated more seriously. 

6. Bigamists tend to plead guilty. Although this crime is classified as a sex offence, 
it is often more in the nature of a fraud. 
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